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IN THE

United States Circuit Court of Appeals

HOR TMB INIIVTH CIRCUIT

WILLIAM H. BUSH,

Appellant and Plaintiff in Error,

vs.

PIONEER MINING COMPANY, a Corpor-

ation, THE NOME EXPLORATION COM-
PANY, a Corporation, BEAR MINING AND
TRADING COMPANY, a Corporation,

O. W. CARLSON, R. D. ADAMS, AXEL
JOHNSON, CHARLES CURRY, HENRY
TOMLINSON, also JOHN DOE and

RICHARD ROE (t^^o names unknown).

Appellees and Defendants in Error.

SUPPLEMENTAL BRIEF ON BEHALF OF
BEAR MINING AND TRADING COMPANY
AND OTTO W. CARLSON AND R. D.

ADAMS,
Appellees and Defendants in Error.

JOSEPH HUTCHINSON,

Attorney for Bear Mining and Trading

Company, Otto W. Carlson, R. D.

Adams and A. N. Ashley, Appellees

afT?t" p^encfinr^TTt Error.
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No. 1409.

IN THE

United States Circuit Court of Appeals

FOR TMH IVUVTH CIRCUIT

WILLIAM H. BUSH,

Appellant and Plaintiff' in Error,

vs.

PIONEER MINING COMPANY, a Corpor-

ation, THE NOME EXPLORATION COM-
PANY, a Corporation, BEAR MINING AND
TRADING COMPANY, a Corporation,

O. W. CARLSON, R. D. ADAMS, AXEL
JOHNSON, CHARLES CURRY, HENRY
TOMLINSON, also JOHN DOE anJ

RICHARD ROE (two names unknoAvn),

Appellees and Defendants in Error.

SUPPLEMENTAL BRIEF ON BEHALF OF
BEAR MINING AND TRADING COMPANY
AND OTTO W. CARLSON AND R. D.

ADAMS.
Appellees and Defendants in Error.



At the conclusion of the oral argument, on February

21, 1907, the attorney, who presented the oral argu-

ment on behalf of appellant and plaintiff in error,

asked permission of the Court to file a list of ten new
authorities,

—

"only a list of ten or more new
cases," he repeated and emphasized.

The Court granted his request.

He has now filed a fifteen page brief. It is entitled

*'Reply Brief" and is far from being a list of ten or

more new cases only. It cites a few cases (none of

them new), but the bulk of the space is devoted to

extended argument.

We have been carefully through this brief, and

think it is not necessary to make any reply thereto.

The cases cited are in no sense new. Several of

them were cited by the appellant's counsel himself, in

his opening brief on file herein ; and none of them in-

volve any points not fully discussed in the briefs

already on file, or at the oral argument.

And the same may be said of the extended argument

contained in this "reply brief." There is no proposi-

tion there contended for by appellant that was not put

forward by him either in his opening brief on file

herein or in his oral argument ; and every proposition

so advanced has been fully met and disposed of by

the briefs and oral argument on behalf of the appellees

and defendants in error.



And appellant's attorney does not no\y, any more

than he did in his opening brief or his oral argument,

make any reply to our contention that Vogel vs.

Warsing y et al., 146 Federal, 949, is conclusive of

this appeal.

In that case, the appeal was from an order exactly

similar to the order involved in this present appeal,

—

that is, an order of the lower court declining to grant

an injunction pendente lite. The property involved

in that case was of the same character as the property

involved in this case, viz: Alaskan placer mining

claims; there were similar defects and discrepancies

in the location notices, and a similar conflict of

affidavit testimony. The lower court declined to grant

the injunction pendente lite. This Court sustained

the lov/er Court, in the following language :

" The granting or withholding of an injunction

" pendente lite ordinarily rests in the sound discre-

" tion of the Court to which the application is made.
*'

It is not for this Court to say whether it would have

" granted or withheld an injunction, upon the showing
" which was made in the court below. We must
" recognize that upon that court was imposed the

" responsibility of the exercise of sound discretion

" upon the case as it was presented. Unless there has

" been a plain disregard of the facts, or of the settled

*' principles of equity applicable thereto, the exercise of

'' the discretion of that court is not subject to reversal

" in this."



We respectfully submit that the order of the lower

court should be affirmed.

JOSEPH HUTCHINSON,
Attorney for BEAR MINING AND TRADING
COMPANY, OTTO W. CARLSON, R. D.

ADAMS and A. N. ASHLEY, Appellees and

Defendants in Error.


